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THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
March 13, 1989

The Regents of the University met at 10:00 a.m. on Monday, March 13,
1989 in the Roberts Room, Scholes Hall. Affidavits concerning the public
notice of this meeting are on file in the Office of the Secretary of the
University.
Present: Ken Johns, President
Robert L. Sanchez, Vice President
Frank Borman
Roberta Cooper Ramo
C. Gene Samberson
Garrett Flickinger, President, Faculty Senate, Advisor
John Schoeppner, President, Graduate Student Association, Advisor
Jim Spehar, President, Associate Students of UNM, Advisor
Absent:

•

Siegfried Hecker, Secretary and Treasurer
Jerry Apodaca
Judy Zanotti, President, Alumni Association, Advisor

Also Present: Gerald May, President of the University
David Mc Kinney, Vice President for Business and Finance
Leonard Napolitano, Director, Medical Center
F. Chris Garcia, Vice President for Academic Affairs
Paul Risser, Vice President for Research
Alex Sanchez, Vice President for Community & International Programs
Richard Holder, Associate Vice President for Academic Affairs
Dolores Etter, Associate Vice President for Academic Affairs
Anne J. Brown, University Secretary
Alan Prickett, Director, Real Estate
Nick Estes, University Counsel
Judy Jones, Executive Assistant to the President
Margaret Montoya, Special Advisor to the President for Affirmative
Action
Mary Anne Isaac~ Director, Public Affairs
Representatives from the News Media

* * * * * *

•

It was moved by Regent
Election of Officers
Frank Borman, seconded by Regent
Roberta Ramo, that the following officers be elected by acclamation:
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Sanchez, President; Ken Johns, Vice President; and Siegfried Hecker,
Secretary-Treasurer. The motion carried.

•

President Sanchez presented the Regents' gavel to Ken Johns in
appreciation of his service as president from 1987 to 1989.

* * * * * *
It was moved by Regent Borman, Adoption of the Agenda
seconded by Regent Ramo, that the
Regents aaopt the agenda as printed. Carried.

* * * * * *
It was moved by Regent
Minutes of February 14, 1989
Ramo, seconded by Regent Borman, that
the Regents approve the minutes of February 14, 1989 as distributed.

Carried.

* * * * * *
It was moved by Regent Borman, Authorization to Execute Documents
seconded by Regent Ramo, that the
Regents approve the following statement:
That the newly elected officers of the Board be authorized to sign
checks, drafts, and other documents on the Regents' behalf; that the
vice president be authorized to sign for the president or the secretary
and treasurer in the absence of either; that the president or the vice
president be specifically authorized to execute (buy, sell, assign, or
endorse for transfer) certificates representing stocks, bonds or other
securities now registered or hereafter registered in the name of the
University of New Mexico; that the President of the University and Vice
President for Business and Finance or their designee be authorized to
continue to sign contracts, grants, and other agreements that are
necessary for the daily operation of the University.

•

The motion carried.

* * * * * *
It was moved by Regent Ramo,
Faculty, Staff, and Athletic Contracts
seconded by Regent Borman, that the
Regents approve the following statement: "The President of the University, or
his designee, is authorized to negotiate 1989-90 contracts for faculty, staff
and athletic coaches." The motion carried.

* * * * * *

•
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It was explained that
Public Notice of Regents' Meetings
according to the New Mexico Open
Meetings Act the Regents should determine at least annually in a public
meeting what notice for a public meeting shall be reasonable. On March 14,
1988, the Regents approved certain amendments to the regulations as adopted on
March 10, 1987. University Counsel Nick Estes has advised that there is no
reason to further amend the regulations.
It was thereupon moved by Regent Ramo, seconded by Regent Borman, that
the "Regulations of the Regents of the University of New Mexico Concerning
Public Notice of Regents' Meetings" as adopted on March 14, 1988 be ratified.
The motion carried.

* * * * * *

•

President Gerald May said
Administrative Report
that news from the legislature is
uncertain at thi.s point; however, it has been recommended to the governor that
the University receive a 3.5% increase for compensation and a 2% increase for
non- salary inflationary costs within a total general fund appropriation of
$124 million. This does not represent full I&G funding since 1 1/2% was cut
from the funding last year and only 0.9% is restored in this year's
recommendation.
A bill requiring an articulation plan between the two and four-year
institutions will pass. Another bill directs the Motor Vehicle Department to
strike license plates with the University emblem • The University will receive
$25.00 per license plate sold.
The UNM College of Education has received the award of distinction from
the Association of Teacher Education for the Teacher Enhancement Program which
is a special collaborative program for mid-career renewal for teachers in the
Albuquerque Public Schools, the University of New Mexico, and the Los Lunas
School Districts. President May commended Dean David Colton and the College
of Education for this award.
President May concluded his report by saying that the Centennial
Speakers Series has been sensationally successful and it is hoped that such a
series can be continued on an annual basis. The Centennial Ball and the
celebration in Santa Fe of the founding of the University were also
outstanding successes.
Regent Ken Johns complimented ASUNM President Jim Spehar for organizing
the "Student for a Day" program in which he participated. He said that the
experience gave him an insight into student life which was educational as well
as enjoyable.

** * * * *

'.

President Robert Sanchez
Affirmative Action Report
stated that during the next year the
Board of Regents will be focusing on an affirmative action plan for the
University, student recruiting and retention, and a long-range planning
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document. He then introduced Margaret Montoya, Special Advisor to the
President for Affirmative Action, who discussed affirmative action planning
for the University.
Ms. Montoya said that traditional affirmative action plans are mainly
temporary, are based on a premise of equity, apply to certain groups only, and
focus on employment and personnel practices. She stated that she would like
to see the Regents adopt a statement on cultural pluralism. She explained
that this concept envisions a community not of passively co-existing or
adversarial groups but rather an interactive, participatory campus in which
differences in values, life experiences, and outlook are recognized as
strengths to be validated, respected and preserved. The goal would be to
create a community of women and men of different ethnic, racial, and religious
backgrounds, with varying physical abilities because of disability or age,
with a range of family responsibilities and experiences--a community dedicated
to expanding the opportunities for learning and working in harmony with
diversity.

•

Ms. Montoya distributed a paper which listed some ideas for a Regents'
Statement on Cultural Pluralism, which will be developed for Regents'
consideration at a later date.
President Sanchez thanked Ms. Montoya for her comprehensive report and
said he looked forward to receiving the final plan.
Regent Roberta Ramo also complimented Ms. Montoya and stated that for
the plan to be successful the University must be dedicated to its ideals and
be willing to expend energy as well as money.

* * * * * *
Regent Ken Johns reported
Performing Arts Center Status Report
that the Regents have named a
citizens' committee to support UNM's proposal for a New Mexico Performing Arts
Center. Chairman of the committee is John P. Salazar, an attorney with Rodey,
Dickason, Sloan, Akin and Robb, a UNM alumnus and former president of the
Greater Albuquerque Chamber of Commerce. The committee will be an advocate
for the University's proposal which it believes is of the greatest benefit to
the citizens of Albuquerque and to the entire state of New Mexico. The
committee will have an opportunity to further study the merits of the site
before a presentation is made to the Performing Arts Center Advisory
Committee. Other members of the committee are Martha M. Blewer, President,
Netherwood Park Neighborhood Association; Jack Bobroff, Superintendent,
Albuquerque Public Schools: Cleta H. Downey, Community Volunteer: F. Chris
Garcia, UNM Vice President for Academic Affairs; Robert Matteucci,
President-Elect, UNM Alu~ni Association; Ted Martinez, President-Elect
Albuquerque T-VI: Robert R. McCabe, Albuquerque Museum Foundation Board;
Leonard R. Sanchez, Former President, Hispano Chanber of Commerce; Margaret
Martinez; President, Martineztown/Santa Barbara Neighborhood Association; and
Ronald R. Bohannan, UNM Alumnus.

•

•
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Regent Johns then asked Judy Jones, Executive Assistant to the
President, to give a status report on the Performing Arts Center. Ms. Jones
said that in December, UNM offered about 19 acres of land for a New Mexico
Center for the Performing Arts. The Center would include a Performing Arts
Center, a joint UNM and City of Albuquerque Fine Arts Museum, possibly the
relocation of Tamarind Institute to the site, and an educational component
which would involve the public schools, T-VI and UNM. The education facility
would provide UNM, T-VI and APS students and faculty with enhanced facilities
for instruction while increasing educational opportunities for teachers of the
arts. The combined collections of the UNM and Albuquerque museums would
create one of the most comprehensive art collections available for public
viewing in the region.
Ms. Jones explained that the 19.75 acres of land proposed for the site
is owned by the Sandia Foundation: however, UNM presently leases this land and
has an option to purchase. It is the current thinking that UNM would offer to
lease or sell 15 acres of the land to the City of Albuquerque for the
performing Arts Center, the joint Albuquerque!UNM Museum, and possibly for the
Tamarind Institute. If the city accepts the site it would then proceed to
develop a master plan for those activities. About 5 acres of the site would
be reserved by UNM to be developed for educational facilities associated with
the Center for the Arts concept.

•

Madden Center City Associates submitted a proposal to the selection
committee which recommended developing for commercial use land located across
from UNM's proposed site and also called for use of the land now leased by UNM
from the Sandia Foundation. This proposal was submitted without consultation
with UNM and UNM has advised Madden that it will proceed with its own proposal
and will not enter into a joint proposal.
The Performing Arts Advisory Committee met on March 2 and selected nine
sites for a short list which included UNM's proposal. The City will make a
due diligence study of the technical aspects of each of the sites and an
appraisal will also be made. This will take forty-five to sixty days to
accomplish and then the nine proposers will go before the Site Selection
Committee to make presentations. After the'presentations, the Advisory
Committee will choose three to five sites and will rank order them to be
submitted to the City. The City Council will have the ultimate decisionmaking authority for the site for the Performing Arts Center.
Ms. Jones concluded her presentation by saying that the University is
now working on its presentation and the Board will be kept informed of the
progress of the proposal.
The Regents thanked Ms. Jones for an interesting and informative report.

* * * * * *

•

Vice President Paul Risser
Intellectual Property Policy
told the Regents that the revision
of the Intellectual Property policy is part of UNM's continuing effort 'to
facilitate research on campus. The revision as printed in the agenda has been
approved by all appropriate committees and the UNM Faculty Senate. The policy
puts into a single policy inventions, copyrights, trade secrets, chip
protection and design patents. It clarifies the way in which the University
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will make designations about the ownership of intellectual property and also
makes the policy more positive toward faculty and toward inventors on the
campus.

•

\'.ii

Dr. Risser said that the Finance and Facilities Committee reviewed the
document and recommends that the Regents approve the policy with one minor
amendment -- the insertion of the word "preferably" in Article VII. The
Article would then read "Royalties received by the University will be
distributed by the Vice President for Research preferably for the purpose of
encouraging University research."
It was moved by Regent Borman, seconded by Regent Ramo, that the
Regents approve the policy as amended. Carried.
Regent Ramo asked Vice President Risser to come back to the Regents in
one year to report on the effectiveness of the policy.
(Note: The entire policy as approved will be filed with the official
minutes of the meeting.)

*

* * * * *

Regent Ramo explained that
Candidates for Degrees,
the list of candidates for degrees
Semester I 1988-89
for Semester I 1988-89 had been
distributed to each Regent. The list has been approved by the faculties of
the various schools and colleges and by the Faculty Senate, and the Regents
are asked to ratify this action.
It was moved by Regent Ramo, seconded by Regent Borman, that the
Regents approve the candidates for degrees as requested. Carried.
(Note: The complete list of degree candidates for the academic year
1988-89 will be filed with minutes of the May 1989 meeting.)

* * * * * *
The list of contracts, leaves,
resignations and retirements was
presented in the agenda for information only.

I.

Contracts, Leaves, Resignations, and
Retirements

CONTRACTS

St. Date

Name

Ti t1 e & Dept.

Appt
Code*

FTf

Hos.

Contract
Sal ary .
:. .~.< \

A.

New Facu1 ty, Adm; ni strative Staff & Coaches 1988-89

02/20/89

Bordei anu, Sever

.,

-

Asst Prof of
1
100 4.359,062
Librarianship
(12
25,000)
Education: BA French & Philosophy (1979), MA French (1981), U of
Missis~ippi! MLIS (1985), U of Texas at Austin. Professional Experience:
Asst Llbrarlan. U of Ca, Irvine (1987-1989); Asst Librarian, U of Michigan
(1985-1987).
.

I

•
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e

02/13/89 Buchman, Mark T.

Lecturer I II in
Orthopaedics

V

100 4.6
(12

10,365
27,038)

12/28/88 Byrne, Richard V.

Lecturer in Business V
Technology, Valencia Br

100 4.5
(9

11 , 175
22,350)

02/20/89 Majors, Paul D.

Res Asst Prof of
V
Chern & Nuc Engineering

100 4.35 10,875
(12
30,000)

01/01 /89 Meu1i, Lynda11 E.

Res Asst Prof of Ob/Gyn V

100 6
(12

12/19/88 Moller, Dennis O.

Assistant Football Coach
Men's Athletics

100 6.45 25,471
(12
47,355)

w.

Assistant Football Coach
Men's Athletics

100 6.91
(12

21,688
37,669)

Lecturer in English
(Gall up Branch)

100 4.5
(9

9,000
18,000) -

i

12/05/88 Moses, Herbert

12/28/88 Rubendall, Sandra
i_ _

~

."!

_____

V

.

~

13,000
26,000)

-----

_.-

----

B.

--_._---_._~

---

.. _ . -

----

-_._-"

-

Revised Contracts 1988-89

01/23/89 Kogoma, Tokio

Prof of Biology
T.N,N 067 6
15,015
Prof of Cell Biology,
(100 12
45.045)
Assoc Prof of Microbiology
Revised to show sabbatical leave from 1/1/89 to 12/31/89 at two-thirds pay.

t,".

e

01/16/89 Lievano, Rodrigo J. Assoc Dean of ASM
T
(interim), Prof of Mgmt

100 5.55 30.074
(12
65,077)
SAC 1,.000
Revised to add SAC for administrative duties and change from academic term
basis. Effective 01/16/89 this contract supersedes one dated 05/16/88
075 4.5
9

08/15/88 Matthews, Kathleen Asst Prof of Supp Ed. T
(English), U. College
Revi sed to show early return from LWOP.

(loa

9,-025
24,067)

01 /20/89 Salter, Carolyn F.

050 5
(l00 12

16,667
80,000)

N
Asst Prof of
Anesthesiology
Revised to show reduction of FTE from 1.0 to .5

08/15/88 Smith, Sara Dawn

T
Assoc Chair CIMTE
100 9
(Sem II), Prof of CIMTE Revised to show administrative title during Semester II.

I

34,125

I
I

II.

e

RESIGNATIONS
Name

Panton,

Don

Tschen. Eduardo H.
------'-"--~.

-".' .~'~

Ii t1 e & Dept.

Effective Date

Professor of Management

05/31/89

Assoc Professor of Dermatology

02/28/89

~---~-~-- ' - - - - ~ -
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RET IREMENTS
Ti tl e &

Name

Effective Date

Dept.

Baldonado, Louie

Program Specialist III,
Alcoholism Division-MHC

.Brody, Jacob J.

Professor,
Art &Art History

Contreras, Emilio

01/01/89
. 08/01/89

o Custodial Special,

05/01/89

PPD-Custodial East

Garcia, Veva

Maid,
Housing Services

03/01/89

Hoehne, Julian E.

Exper Technician Supervisor,
NMERI
Library Information Spec III,
Gen Library-Serials

01/01/89

Leahy, Mary C.
Lucero, Manual G.
, Solomon, Sidney

A.

04/01 /89

Lead Custodian,
PPD-Custodial West

05/01 /89

Professor,
Physiology

07/01 /89

Ti tl e

Name

•

&

Dept.

Dates

Leave Without Pay

I

.i

•

None received.
B.
_ ..

Sabbatical Leave

]tone...re.ce,·,-,v~e~d~._.

_
* * * * * *

It was moved by Regent Johns
Closed Meeting
that the Regents convene in closed
session to discuss personnel matters as described in the Open Meetings Act,
Section lO-lS-E (2). The motion was seconded by Regent Borman and carried.

* * * * * *
The regular meeting adjourned at 11:15 a.m.

•
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APPROVED:

ATTEST:

•

•

"'f./89
. Approved by UNM Faculty Senate - April 12, 1988
. 'J

Approved by UNM Board of Regents - March 13, 1989

••

UNIVERSITY OF ~TEW MEXICO
INTELLECTUAL PROPERTY POLICY

Foreword
In the course of conducting University administered activities such as research,
--

investigations, and studies, the faculty, staff, and students often create intellectual
property which may be protectable by patent, copyright, or other means. The University
desires to have a policy which encourages the treatment of such property in ways
beneficial to the creators such as inventors and authors as well as to the University and to
the public. To do so, it is appropriate for the University and the creators to assist each
other in identifying, evaluating, protecting, and exploiting such property in ways to
advance and safeguard their interests. Such efforts will provide the intended benefits and

•

i

serve to enable recognition of inventions and other property as significant achievements
of an academic and often practical nature. Accordingly, the policy seeks to recognize
such achievements, to provide advice and assistance to faculty, staff, and students, to
provide clear understanding of legal relationships,. and to realize and optimize the
r
benefits of potentially valuable intellectual property to creators as well as the University
and public. A feature of the policy is to encourage creators to perform key roles in the
utilization of intellectual property.

l.

Patents (see Definitions set forth in Glossary, Appendix t Defined terms are
capitalized herein)
A.

Inventions

1. General
It is the intent of the University not to claim rights in an Invention resulting

•

from endeavors not supported by the University or its Sponsors or to which the
University's contribution is negligible. To safeguard against future dispute as to

1
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•
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University rights, each Inve~tion should be submitted to the University for
review. A written determination of the parties' rights will be provided to the
Inventor in the manner set forth in 3. below to include, when appropriate, release
of any University claim to the Invention.
2.

Invention Rights and Reporting

Except for each Invention regarding which a fInal detennination of no
University interest has been made in accordance with 3. below, the University
shall have the right, title, and interest in an Invention including the sole right to
fIle patent applications thereon throughout the world, and the right to waive all or
'part of such rights, where:
a) the Invention was Conceived or First Actually Reduced to Practice
in the performance of work under a Sponsor Agreement,
b) the Invention was directly related to the Member's University research

•

duties, or
c) the Invention was made with more than a negligible contribution of
University controlled or administered funds, facilities, personnel,
equipment, or unpublished technical infonnation generated by or for
the University.
Each Invention falling within any of the above cnten<l'Shall be reported by the
Inventor in writing to the Patent Administrator as soon as possible (preferably within two
months) after Conception or First Actual Reduction to Practice, whichever occurs fITst, to .
enable earliest possible publication without loss of rights to the Inventor, University, or
Sponsor due to Statutory Bar.
3.

Determination of Rights in Inventions

If there is doubt as to the ownership status of an Invention, the Inventor

•

should request that the respective prop~rty rights of the University and Inventor in
the Invention be officially determined. Such request should be made to the Patent

2

.

.
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•

Administrator in writing when reponing the Invention or as soon as possible
thereafter. The request must be accompanied by a description of the Invention, a
signed Inventor's statement describing the facts and circumstances surrounding
the making of the Invention, and the written concurrence of the cognizant
Chairperson, Dean, or Director. Within sixty days of receipt of the above
statement and concurrence, an official determination will be made by the Patent
Administrator, with the approval of the Vice President for Research, that the
University has no right, title, or interest in the Invention unless the facts and
circumstances show that the Invention falls within any of the criteria in 2. above.
d

. . .

The determination shall be retained as a permanent University record· and made
available to the Inventor's prospective licensees, transferees, or other panies upon
the written request by the Inventor or properly authorized representative.
B.

•

Patenting and Revenue Sharing
1.

Processing and Arrangements Where University Elects Not to File a
Patent Application

The evaluation of Inventions in which the University has title shall be
coordinated by the Patent Administrator and, if appropriate, a Prior An Search
made thereon. The Inventor should promptly inform the Patent Administrator at
':7-.

any time of intended publication of the Invention or any other known or suspected.
Statutory Bar. If, after consideration of a) the evaluation, b) any Sponsors' rights,
and c) results of a Prior An Search, the University determines not to file a Patent
Application on the Invention, the Inventor shall be so infonned, and the Inventor
may then request the University to waive all or part of its rights therein to the
Inventor. The University in its sole discretion may waive all or part of its rights
in the Invention, i.e., assign title or grant an exclusive or partially exclusive

•

license or a non-exclusive license to the Inventor and shall respond in writing
within sixty days of the Inventor's request. Grant of such waiver will not be

3
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•
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unreasonably denied. Any assignment or grant shall be subject to a Sponsor's
rights or approval, or the rights of intervening parties. The University may retain
rights and benefits which shall be in the best interests of the University and
related to its contribution in the development, utilization, and exploitation of the
Invention. Such retained rights shall not be competitive with commercially
valuable rights assigned or granted to Inventor and as a minimum shall include an
irrevocable, non-exclusive, world-wide, paid-up license to practice the Invention
for the University's purposes.
2.

Processing and Arrangements Where University Elects to File Patent
Application on University-owned Invention -

If the University decides to file a Patent Application in the United States or
in foreign countries, the Inventor during and after association with the University

•

shall cooperate as requested by the Patent Administrator to assist in the
preparation, filing, and prosecution of the Patent Application and the issuance and
maintenance of any patents issuing thereon. Costs relating to Invention
evaluation, Prior Art Search, preparation, filing and prosecution of the Patent
Application, and issuance and maintenance of the Patent normally

~hall

be borne

by the University.
Gross Revenues including option and license issuance-fees received by the
University resulting from the licensing of the Invention shall be shared 50% with
the Inventor after deduction of (a) up to $10,000 to cover the University's patent
costs and (b) litigation costs, if any.
Further, the University may transfer or receive invention rights and enter
into business, patent licensing, and fiduciary arrangements with the Inventor or
others. The University or its d~signee may, in the sole discretion of the Board of

•

Regents of the University, take an equity interest in lieu of cash revenues if
agreed to by the Inventor. This may be appropriate, for example, where the

4
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University and Inventor detennine that the Inventor's control of a University·
owned invention might result in more effective exploitation. Prior to referral to .
the Board of Regents, such arrangements shall be approved by the Vice President
for Research. A primary consideration affecting the University's potential
interests in such arrangements shall be the extent to which they enhance the
mission and goals of the University and the educational, cultural, and economic
environment of the State of New Mexico as well as society in general.
C.

Invention Award
A monetary award may be made by the Vice President for Research no

more than once a year for ari'invention deemed to" be

aparticularly meritorious

advance in the Art.
II.

•

Copyrights (Note: Tenns Defined in the Glossary, Appendix I, are capitalized
herein)
A.

General
Members of the faculty, staff, and student body may become involved in

Copyright matters in at least two common ways: first, in securing pennission to
use material copyrighted by others in a publication or in reproducing it for use in
class; second, in obtaining proper copyright protection for their own writings,
.productions; art, videotapes, computer programs, or other works, whether these·
be, for example, teaching materials the Author wants to make available to
students, or articles and books the Author is publishing. Infonnation and fonns
needed to apply for a United States Copyright registration are available in the
Government Publications Department in the Zimmennan Library. Specific· .
guidelines pertaining to the use and reproduction of Copyrighted Materials are
available at the service desks in the Zimmennan Library and other libraries.

•
5
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B.

Rights to Copyrightable Work
1.

The promotion of research, scholarly writing, fine arts, and other

creative work are essential activities of the University. In order to foster such
activities, the University intends that this Copyright policy should be favorable to
Members who create such works. The objective of the University's Copyright
. policy is to enable the University to maintain traditional incentives for scholarly
or creative work and its dissemination while at the same time protecting the rights
of Members and the University with respect to Copyright.
2.

The University of New Mexico regards Copyrightable Work developed

by a Member as the property of the Member unless one of the conditions in 3.
below applies. When the Member owns the Copyright, the Member is expected
to make the appropriate arrangements (e.g., execute appropriate assignments or
licenses) with producers or publishers. If there is any question about potential

•

.ownership of a Copyright, the Authors are advised to consult with the Patent
Administrator. Within sixty days of the receipt by the Patent Administrator of a
request for a rights determination along with the Member's written statement of

,"

facts and circumstances under which the work arose and the concurrence of the
cognizant dean or director, the Patent Administrator will determine, with the
approval of the Vice President for Research, that the" U~iversitY h~s no right, title:'
or interest in the Copyrightable Work unless any of the criteria in 3. below
applies.
3.

The University will claim Copyright ownership in those cases where:

(a) a Member creates a Copyrightable Work in the course of performing a written
University assignment or commission to create such a work or (b) University
ownership is specified in writing by terms of a gift, grant, agreement, or contract

•

with an outside party or Sponsor.

6
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4.

In any case where an employee in the development of a copyrightable

work intended for commercial dissemination has made extensive use of
University resources, such as computer time, staff personnel, supplies, equipment
or facilities, but not including the use of library facilities or office space, hislher
director, department chair or dean, as the case may be, may require the employee
to reimburse the University for any portion of such use. When a commercial
enterprise is undertaken, the employee should consult hislher director, department
chair or dean in advance to determine whether and to what extent reimbursement
is appropriate. Reimbursement may be made by assignment of a portion of the
royalties produced by the commercial venture, lump sum ,payment, or any other
mutually agreeable arrangement. All such arrangements shall be approved by the
Vice President for Research.

III.

Other Intellectual Property
The two primary areas of protectable intellectual property are Patents and

•

Copyrights. Items protectable under the Chip Protection Act or as Design Patents shall

be treated under University policy as Copyrightable Works. Other property protectable
under the law of trademarks or trade secrets is generally peculiar to specific commercial
situations and is considered appropriate for specific counseling with the Pat-ent
Administrator rather than policy treatment.
IV.

Administrative Arr:angements
The Patent Administrator, with the approval of the Vice President for Research, is

authorized to promulgate and publish information and procedures to implement these
policies.

V.

Related Provisions
The University may in its sole discretion: a) accept under terms beneficial to the

University a voluntary assignment of an Invention or Copyright, b) take such action as it
deems appropriate to defend or enforce any Patent or Copyright including settlement of a
•

'

claim or conduct of litigation (which shall be subject to the exclusive control of the

7

"

_" 286

•

University), c) waive, assign,or grant all or part of its rights ,in any Invention or
Copyright upon such tenns and conditions deemed appropriate and beneficial for the
University and creator and, d) require Inventors to refrain from prematurely publishing
University-owned Inventions for a reasonable period to enable the Sponsor or University
to evaluate the Invention and determine whether and where to file a Patent Application
thereon. However, the University will expedite processing of Inventions and cooperate
in other ways with Inventors when there is a pressing need to publish.
VI.

Royalty Distribution
Royalties received by the University will be distributed by the Vice President for

Research preferably for the purpose of encouraging University research.
VII.

Appeals
All decisions of the Vice President for Research are appealable to the President,

•

who may appoint an ad hoc panel which will review all relevant facts and circumstances
and make recommendations to the President for final determination.

•
8
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Glossary of Terms - Appendix I
1.

"Author" means any Member who creates Copyrightable Work.

2.

"Conception" or "Conceived" means the Inventor's act of thinking through the

complete and effective arrangement and working of the Invention in its essential aspects;
it does not require testing or proof of operability.

3.

"Copyright" means the legal protection afforded a work copyrightable under the

Copyright Act of 1976, as amended. (Title 17 United States Code, Section 101 et seq.)
4.

"Copyrightable Work" means those items described in 17 USC 102 and 103 which

.may be copyrighted and includes original works of authorship fixed in any tangible
medium of expression, now known or later developed, from which they can be perceived,
reproduced, or otherwise communicated, whether directly or with the aid of a machine or
device. Works of authorship include the following categories:
(1) literary works;

•

(2) musical works, including any accompanying words;
(3) dramatic works, including any accompanying music;
(4) pantomimes and choreographic works;
(5) pictorial, graphic, and sculptural works;

."

(6) motion pictures and other audiovisual works;
(7) sound recordings; and
(8) computer software
(In no case does copyright protection for an original work of authorship extend to any

idea, procedure, process, system, method of operation, concept, principle, or discovery,
regardless of the form in which it is described, explained, illustrated, or embodied in such
work.)
(a) the subject matter of copyright as specified above includes
compilations and derivative works, but protection for a work employing

9
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preexisting material in which copyright subsists does not extend to any
part of the work in which such material has been used unlawfully.
(b) the copyright in a compilation or derivative work extends only to the
material contributed by the author of such work, as distinguished from the
preexisting material employed in the work, and does not imply any
exclusive right in the preexisting material. The copyright in such work is
independent of, and does not affect or enlarge the scope, duration,
ownership, or subsistence of, any copyright protection in the preexisting
material.
5.

"First Actual Reduction to Practice" or "First Actually Reduced to Practice" means

the fIrst successful test of a physical embodiment of the Invention in its intended
environment.
6.
.'

"Gross Revenues" means all revenues including royalties, fees, charges or other

monies including issuance and option fees received from licensing, sale, and/or
recoveries from enforcement of a Patent.
7.

"Invention" means inventjon or discovery as defIned in Title 35 United States

Code, Section 101 et seq., whether or not patentable or patented, which is made by aJl
Inventor. (Note: The term Invention disclosure or disclosure of Invention refers to the
..

documents or forms used in reporting an Invention to the University or Sponsor.)
8.

"Inventor" means the Member or several Members collectively who make an

Invention.
9.

"Member" means any person who is a member of the faculty, staff, or student body

of the University of New Mexico.
10.

"Patent" means a document formally issued from a Patent Application drawnon an

. Invention and published by the USPTO or by a similar office in a foreign country.

10
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11.

"Patent Administrator" means the person designated by the University to

administer policy and procedures on patents and other intellectual property matters for
the University.
12.

"Patent Application" means a formal document describing and claiming an

Invention and duly filed in the United States Patent and Trademark Office ("USPTO") or
patent office in a foreign country for the purpose of obtaining issuance of a patent.
13.

"Prior Art Search" -- see "Search".

14.

"Publishing" or "Publication" of an Invention means the release of an oral or

written description of the Invention to one or more persons without conditions of
confidentiality or restriction. (Note: The following constitute publications commencing
the running of the one-year statutory bar in the U.S. or immediate creation of an absolute
bar in most foreign countries: an oral presentation of an Invention in a classroom,
seminar, or symposium; publication in a technical journal effective on the date the
•

'

journal is actually distributed (not necessarily the printed date of publication); the
existence of a single manuscript or thesis describing the Invention in one publicly
accessible library anywhere in

t~e

world; a proposal or technical report containing a

description of the Invention delivered to a federal agency or other Sponsor without
restriction on its distribution.
15.

"Search" or "Prior Art Search" means a formal search of prior art (usually by a firm.

specializing in such matters) to uncover those prior publications (including patents)
deemed most relevant to the Invention before a decision is made to file a Patent
Application thereon.
16.

"Sponsor" means a person or entity; (e.g., federal agency, corporation, foundation,

grantor, trustee, individual, etc.) providing funds to the University directly or via a
contract for the conduct of research work by or on behalf of the University itself or

•

. jointly with the Sponsor.
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17.

"Sponsor Agreement" means a written contract between the Sponsor and the

University including provisions governing reporting and rights in Inventions and other
intellectual property developed or involved in work done under the Agreement.

18.

"Statutory Bar" means the act of making, non-experimentally using, selling, or

publishing an Invention at such a time prior to filing a patent application thereon that
issuance of a patent is barred as a matter of law. (Note: the bar is effective in many
industrialized countries immediately and absolutely upon publication, sale, or attempt to
sell anywhere in the world. In the United States a one-year grace period is allowed. The
bar applies regardless of how novel or useful the Invention was when published or sold.)

•••

•
'
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